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RECENT CASES. $7 

to pledge the husband's credit. Bentley v. Doggett, 51 Wis. 224. If such inci- 
dental power is found, the merchant, according to a well-settled principle of 
agency, should recover unless he knows that the wife is expressly authorized to 
buy only for cash. North River Bank v. Aymer, 3 Hill (N. Y.) 262. The 
court in the present case, however, following the later English cases, declares 
that as a matter of law any presumption of the wife's authority to pledge her 
husband's credit is rebutted by his giving her the allowance. Morel Bros. v. 
Westmoreland, [1903] I K. B. 64. This reasoning, however, seems to be a 
confusion of agency by necessity with agency in fact. See Santer v. Scrutch- 
field, 28 Mo. App. 150. 

Bankruptcy — Dissolution of Liens — Warrant of Attachment 
within Four Months. — The plaintiff brought an action for breach of con- 
tract. A warrant of attachment was issued on the goods of the defendant, 
which then undertook to pay on demand any judgment which might be re- 
covered against it in the action. On producing the bond of a proper surety 
the defendant obtained an order discharging the attachment in full and received' 
its property back. Within four months of the date of issue of the warrant the 
defendant filed an involuntary petition in bankruptcy and was adjudged a 
bankrupt. The defendant applied for an order vacating the warrant of attach- 
ment. Held, that the warrant may not be vacated. King v. The Block Amuse- 
ment Company, 126 N. Y. App. Div. 48. 

No liability arises on an attachment bond until judgment is granted against 
the principal. Bankruptcy intervening, the principal should be allowed to stay 
proceedings, and later plead his discharge in bar, thereby relieving the surety. 
In re Eastern Commission and Importing Company, 129 Fed. 847. This is 
the rule in Massachusetts. Johnson v. Collins, 117 Mass. 343. An earlier 
New York case assumed that the attachment bond was a security substituted 
for the plaintiff's lien, and that the Bankruptcy Act of 1867 did not dissolve 
the attachment, so that the plaintiff was allowed to proceed to judgment on the 
warrant and, though perpetually enjoined from enforcing that judgment against 
the defendant, because of the adjudication, was allowed to hold the surety. 
McCombs v. Allen, 82 N. Y. 114. Without considering the correctness of 
that interpretation of the earlier statute, it is certain that an attachment 
occurring within the four months is dissolved by the clear intendment of § 67 
of the Act of 1898, and the fiction of a substituted security only leads, as in 
the principal case, to an inequitable result ; for while the bankruptcy has 
destroyed the lien against which the sureties bound themselves, yet they are 
still held liable. 

Bankruptcy — Jurisdiction of Federal Courts — Property Held 
by State Court Prior to Bankruptcy. — t A sheriff had taken property 
from A under a writ of replevin issued by a state court. On the following day 
A filed a petition in bankruptcy in a federal court. The receiver petitioned that 
the sheriff be directed to deliver the property to him. Held, that the federal 
court has no jurisdiction. Matter of Rudnick &■» Co., 20 Am. B. R. 33 
(C. C. A., Second Circ). 

Section 67/ of the Bankruptcy Act of 1898 invalidates all levies, judg- 
ments, attachments, and liens obtained against the bankrupt within four 
months of the adjudication. It has been held, in an unreasoned decision, 
however, that the term " all levies " is comprehensive enough to include a seiz- 
ure under replevin process. In re Haynes, 123 Fed. 1001. See In re Hymes, 
etc., Co., 130 Fed. 977, 979, and In re Weinger, Bergman &* Co., 126 Fed. 
875, 877. But as the court points out in the principal case, a requisition in re- 
plevin deals primarily with the property of the plaintiff in that action, while § 67/ 
of the Bankruptcy Act was clearly intended to deal with the property of the 
bankrupt, and not with that of third persons in his possession. Replevied prop- 
erty being without the scope of the section, it follows that the state court, when 
it obtains possession of the goods first, has the right to decide upon claims to 
their ownership. In re Russell, 101 Fed. 248. This view seems to be logically 
unassailable, and gives a satisfactory result, since the disputed title can best be 
determined in a plenary suit. Cf. 20 Harv. L. Rev. 570. 



